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STATE OF NEW YORK
SUPREME COURT  COUNTY OF ALBANY

NEIGHBORS FOR A BETTER MICRON, an unincorporated
association, by and through its President, Bonita H. Siegel; and
JOBS TO MOVE AMERICA;

Petitioners, VERIFIED PETITION
—against— Index No.:

ONONDAGA COUNTY INDUSTRIAL DEVELOPMENT
AGENCY; NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION; TOWN OF CLAY
PLANNING BOARD; BRIAN BENDER, in His Official Capacity
as Commissioner of Planning and Development for the Town of
Clay, New York; MICRON NEW YORK SEMICONDUCTOR
MANUFACTURING LLC; and MICRON TECHNOLOGY,
INC,;

Respondents.

Petitioners, NEIGHBORS FOR A BETTER MICRON, an unincorporated association, by
and through its President, Bonita H. Siegel, and JOBS TO MOVE AMERICA (collectively,
“Petitioners”), by and through their counsel Rupp Pfalzgraf, LLC, hereby assert the following for
their Verified Petition:

PRELIMINARY STATEMENT

1. This is a special proceeding brought pursuant to Article 78 of the New York Civil
Practice Law and Rules (“CPLR”) for a judgment to: (1) annul, vacate, and in all respects void the
Resolution of Respondent Onondaga County Industrial Development Agency (“OCIDA”)
adopting the Final Environmental Impact Statement for the proposed Micron New York
Semiconductor Manufacturing LLC (“Micron”) Semiconductor Manufacturing Project in the

Town of Clay, County of Onondaga, State of New York, on or about on November 12, 2025, and
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an order determining that the requirements of the State Environmental Quality Review Act
(“SEQRA”) have not been met; (2) annul, vacate, and in all respects void any permits, approval,
or Finding Statement issued by Respondents OCIDA, New York State Department of
Environmental Conservation (“DEC”), Town of Clay Planning Board (the “Planning Board”), or
Brian Bender, Commissioner of Planning and Development for the Town of Clay, New York
(“Commissioner Bender”) in reliance on the Final Environmental Impact Statement; and (3) annul,
vacate, and in all respects void Respondent DEC’s “Justification Statement for Inconsistency with
Section 7(2) of the Climate Leadership and Community Protection Act” dated December 12, 2025.

2. The proposed Micron Semiconductor Manufacturing Project involves the
construction and development of a large-scale semiconductor manufacturing complex together
with ancillary facilities, including a rail spur and construction material conveyance facility, an
employee childcare and services center, off-site warehouse space, and extensive utility and
infrastructure improvements required to meet the Project’s extraordinary energy, water,
wastewater, and transportation needs (the “Micron Project” or the “Project”).

3. The Micron Project has been described as a “once in a generation” development.
Micron proposed a $100 billion dollar investment in the construction and operation of the Project.
It will be one of the largest projects ever constructed in New York.

4. The Project will cover approximately 1,000 acres and it will reportedly require six
times more concrete than the Pentagon and use four times as much steel as the Golden Gate Bridge.

5. Given its scale and the magnitude of potential environmental impacts, the Micron
Project required a careful and thorough review under SEQRA review. Unfortunately, in the
excitement and hype to bring this Project to fruition, the SEQRA and permitting process was

unnecessarily rushed, especially as it pertains to public comment and input.
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6. OCIDA, as lead agency under SEQRA, issued a Final Scope in December 2023.
Upon information and belief, it took Micron approximately a year to complete a Draft
Environmental Impact Statement (“EIS”) based on the Final Scope.! The Draft EIS was over 700
pages long and supported by eighteen volumes of materials totaling approximately 22,000 pages,
collectively, approximately one (1) gigabyte of data. Even though OCIDA took six (6) months to
review and determine the Draft EIS was complete, OCIDA provided just forty-seven (47) days
(thirty-two (32) business days, not including weekends and July 4) for public review and comment
on the Draft EIS. OCIDA ignored the numerous requests for extension of the public comment
period, including, upon information and belief, a petition signed by over 1,600 individuals
requesting the comment period be extended to 120days and include additional public hearings.
Nonetheless, OCIDA received over 1,200 comments on the Draft EIS before the August 11, 2025,
deadline. OCIDA certified and adopted a Final EIS three (3) months later on November 12, 2025.2
The involved agencies began issuing permits shortly thereafter.

7. Unfortunately, because of this rushed review, the Draft EIS failed to include
documents required in the Scoping; failed to include important details on environmental impacts,
such as the use of per- and polyfluoroalkyl substances (“PFAS”) and emission of Greenhouse Gas
(“GHG”); failed to adequately consider or explain its determination that certain alternatives were
not feasible; failed to provide detail and commitments regarding the economic and social benefits
of the project; and failed to adequately evaluate the loss of wetland habitats and the sufficiency of

the proposed mitigation.

" The Draft EIS is available on the OCIDA website at https://ongoved.com/microndeis2025/.
2The Final EIS is available on the OCIDA website at https://ongoved.com/micronfeis2025/.
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8. The Final EIS sought to remedy some of these issues but remains inadequate.
Moreover, it fails to provide the public the opportunity to comment as guaranteed under SEQRA
on important aspects of a project likely to cause a significant impact on the environment.

0. The Final EIS acknowledges that the Micron Project will cause extensive and
significant adverse environmental impacts, including the permanent loss of approximately 200
acres of wetlands, extensive ground disturbance to thousands of linear feet of streams and surface
waters, and the removal of natural flood attenuation and drainage features in an area already
susceptible to runoff and flooding. The Project would dramatically increase impervious surface
coverage, altering site hydrology and heightening downstream flooding and water quality risks.
Industrial wastewater generated by semiconductor manufacturing, including wastewater that may
contain PFAS and other persistent contaminants, would be conveyed through new pipelines and
treated at a newly constructed industrial wastewater treatment plant and discharge into surface
water. At the same time, the Project would generate unprecedented GHG emissions, driven by
energy-intensive manufacturing processes.

10. The Final EIS acknowledges these significant and far-reaching environmental
impacts, but fails to comply with governing requirements and cannot lawfully serve as the basis
for Project approval.

11. The failings of the Final EIS have also carried over to subsequent agency approvals
on wetlands and Justification under the Climate Leadership and Community Protection Act
(“CLCPA”).

12. Petitioners seek to annul OCIDA’s adoption of the Final EIS, and to vacate
subsequent actions undertaken in reliance on that defective review, because OCIDA failed to

provide decision-makers and the public with the information required by the SEQRA
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environmental review process so that they may fully understand, evaluate, and meaningfully weigh
in on the Micron Project’s environmental consequences.

13. In short, Petitioners seek to ensure that governmental agencies follow the
procedures mandated by law when approving this project of unprecedented scale, and that
environmental, safety, and quality-of-life impacts are fully considered before irreversible and life-
changing decisions are made.

JURISDICTION AND VENUE

14. This Court has jurisdiction over this proceeding pursuant to CPLR Article 78.

15. Venue is proper in this Court pursuant to CPLR § 506(b) as a county within the
judicial district where the principal office of Respondent DEC is located.

PARTIES

16. Petitioner Neighbors for a Better Micron (“Neighbors™ or the “Association”) is an
unincorporated association of residents located in close proximity to the Micron Project. Its
purpose is to encourage Micron to have a positive impact on its future community in New York.
As set forth in the accompanying affirmations, individual members of the Association live in close
proximity to the Micron Campus or Connected Actions and will be adversely impacted by the
project. Neighbors’ members participated in the various public comment and hearing proceedings
provided in the SEQRA process.

17. Petitioner Jobs to Move America (“JMA”) is a national 501(c)(3) not-for-profit
advocacy organization dedicated to ensuring that public investments create high-quality jobs,
protect public health, and advance equitable and sustainable economic development. JIMA works
to ensure that economic development supported by public resources advances sustainable

practices, protects natural resources and public health, and delivers long-term benefits to workers

5

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR 8202. 5- b(d)(3)(|))
which, at the tinme of its printout fromthe court system s el ectronic website, had not yet been reviewed an

approved by the County Cl erk. Because court rules (22 NYCRR §202.5[d]) authori ze the County Clerk to rej ect

filings for various reasons, readers should be aware that docunments bearing this | egend may not have been 5 of 51
accepted for filing by the County d erk.



CAUTI ON:  THI' S DOCUMENT HAS NOT YET BEEN REVI EWED BY THE COUNTY CLERK. (See bel ow.) I NDEX NO. UNASSI GNED
NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 01/16/2026

and communities. JMA promotes responsible industrial development that aligns job creation and
growth with environmental stewardship, community well-being, and accountability. JMA has staff
and a local office in Syracuse, Onondaga County, New York. JMA submitted several comments
with expert review and analysis on the Draft EIS and various permits.

18. Respondent Onondaga County Industrial Development Agency is a public benefit
corporation organized pursuant to Article 18-A of the New York General Municipal Law. OCIDA
served as “Lead Agency” for purposes of environmental review under SEQRA and participated in
the approval and implementation of public assistance and related discretionary actions.

19. Upon information and belief, OCIDA is the current owner of the property where
the Micron Project is to be located.

20. Respondent New York State Department of Environmental Conservation is a state
agency charged with conserving, improving, and protecting New York’s natural resources and
environment pursuant to the Environmental Conservation Law. DEC was an “involved agency” in
the SEQRA review process and has issued permits and approvals related to the Micron Project,
including Article 24 wetland permits® and issuing a Justification under CLCPA § 7(2).

21. Respondent Town of Clay Planning Board is a municipal board established
pursuant to the Town Law of the State of New York and the Code of the Town of Clay. The
Planning Board was an involved agency in the SEQRA review and approved the proposed site plan

for the Micron Project following the purported completion of SEQRA by OCIDA.

% The list of permits DEC has issued and is reviewing, including links to the permits, is available
on the DEC website at https://dec.ny.gov/environmental-protection/facilities-in-your-
neighborhood/micron. Some application materials for such permit are available on the Micron
website at https://www.micron.com/us-expansion/ny#permits.
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22. Respondent Brian Bender is the Commissioner of Planning and Development for
the Town of Clay, New York. In that capacity, Commissioner Bender is responsible for
administering and enforcing the Town’s planning, zoning, and land use regulations, coordinating
review of development applications, and implementing approvals issued by the Planning Board
and other Town agencies. Upon information and belief, Commissioner Bender has issued building
permits pursuant to the Planning Board’s site plan approval to allow site preparation activities
related to the Micron Project.

23. Respondent Micron New York Semiconductor Manufacturing LLC is a limited
liability company organized under the laws of the State of Delaware and duly authorized to conduct
business in the State of New York. Micron is a wholly owned subsidiary of Micron Technology,
Inc., a multinational corporation that designs and manufactures semiconductor memory and
storage technologies and solutions worldwide. Micron is the applicant of record for the various
approvals requiring SEQRA review as challenged herein.

FACTUAL AND PROCEDURAL BACKGROUND

The Micron Semiconductor Manufacturing Project

24. Micron proposes to construct one of the largest semiconductor manufacturing
complexes in the world in the Town of Clay, Onondaga County. Specifically, the facility would
manufacture dynamic random-access memory (“DRAM”) semiconductors on approximately
1,377 total acres of land (the “Micron Campus”).

25. The Micron Campus is proposed primarily within the White Pine Commerce Park
(“Park”), which comprises approximately 1,339 acres of the Micron Campus and is presently
owned by OCIDA. Micron proposes to initially lease the Micron Campus and ultimately to

purchase the Park.
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26. The Park is situated northeast of the intersection of State Route 31 and Caughdenoy
Road. The site is currently characterized by extensive wetlands, streams, forested areas, and open
space. The Micron Campus alone contains at least 422 acres of wetlands.

27. At full build-out, the Micron Campus would include four industrial-scale DRAM
semiconductor fabrication plants referred to as “Fabs.” Each Fab would occupy approximately 1.2
million square feet of land and contain roughly 600,000 square feet of cleanroom manufacturing
space, supported by central utility buildings, warehouse and product testing space, internal
roadways, and expansive parking and loading areas.

28. In addition to the Micron Campus, the Project includes the development of three
ancillary sites: (i) a rail spur and construction material conveyance facility located on an
approximately 38-acre parcel (the “Rail Spur Site”); (ii) a childcare, healthcare, and recreation
complex located on an approximately 31-acre parcel (the “Childcare Site”); and (iii) the leasing of
approximately 360,000-500,000 square feet of off-site warehouse space within 20 miles of the
Micron Campus (the “Warehouse Site”).

29. The Micron Project also depends on extensive utility and infrastructure
improvements to meet its electric, natural gas, water supply, wastewater treatment, transportation,
and telecommunication needs (the “Connected Actions”). These Connected Actions would
permanently alter hydrology and environmental conditions across a broad region of Central New
York. For example, National Grid proposes to expand an existing electrical substation by
approximately ten (10) acres and to construct a new 3.1-mile-long, 16-inch-diameter underground
natural gas pipeline to serve the facility, along with a new gas regulator station. The Onondaga
County Water Authority proposes extensive upgrades to raw water pumping stations, a Lake

Ontario water treatment plant, and water transmission infrastructure to deliver vast quantities of
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water to the Micron Campus. The Onondaga County Department of Water Environment Protection
proposes to reconfigure regional wastewater management by constructing a new industrial
wastewater treatment plant (“IWWTP”), interim “bridging” projects at existing treatment
facilities, and new conveyance systems for industrial water and reclaimed water.

30. Construction of the Micron Project would unfold in stages over approximately 16
years. Fabs 1 and 2 are anticipated to become operational by 2029 and 2030, respectively, and Fabs
3 and 4 by 2035 and 2041, with full production capacity anticipated by approximately 2045. The
Connected Actions would be constructed on a parallel schedule to meet the Project’s escalating
utility demands. Throughout this prolonged construction and buildout period, the Project site
would require continuous clearing, grading, excavating, and infrastructure installation, followed
by decades of intensive industrial operation.

31. As acknowledged in the Final EIS, the environmental impacts caused by the Micron
Project are severe and many are irreversible. Construction of the Micron Project would result in
the permanent loss of roughly 200 acres of jurisdictional wetlands, the disturbance of thousands
of linear feet of streams and surface waters, and the conversion of a largely natural landscape into
a dense, energy- and water-intensive industrial use. According to the Final EIS, preparation of the
Micron Campus alone would require the removal of approximately 1.5 million cubic yards of soil
and nearly 1 million cubic yards of near-surface bedrock, along with the importation of
approximately 9 million cubic yards of fill material to achieve final grading and support large-
scale industrial foundations.

32. Moreover, the Final EIS identifies substantial GHG emissions associated with both
prolonged construction and long-term operation of the Micron Project. Construction-related

emissions are substantial, with construction of a single Fab projected to generate tens of thousands
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of metric tons of GHG measured in carbon dioxide equivalent (“CO.¢e”?), including approximately
33,946 tons in peak construction years, in addition to emissions from Project-related infrastructure.
The Connected Actions are projected to generate significant greenhouse gas emissions as well.
Industrial Wastewater Treatment Plant, for example, would generate approximately 7,250 metric
tons of CO:ze during Phase 1 construction and 1,625 metric tons during Phase 2.

33. The Final EIS estimates approximately 2,394,307 metric tons of CO-e attributable
to operational electricity consumption alone, driven by the Project’s extraordinary power demand.
Annual electricity use is projected to increase from approximately 3,261 gigawatt-hours (GWh)
by 2029, to 6,925 GWh by 2030, 11,042 GWh by 2035, and up to approximately 15,674 GWh at
full build-out. Although the Final EIS acknowledges that there would be additional upstream
“Scope 3” emissions associated with construction upstream inputs and resulting lifecycles, it does
not quantify those emissions, citing uncertainty and variability despite their likely magnitude.

34, The Final EIS further acknowledges that the Micron Campus would be located
within New York Independent System Operator Load Zone C, a region that, while historically a
net exporter of electricity, is already experiencing increasing demand due to electrification of
buildings, transportation, and other industrial growth. The Final EIS concedes that when Project
demand is added to existing customer demand, total demand in Load Zone C would exceed the
zone’s base-case generation capacity by approximately two percent, even assuming no other

growth in electricity consumption. To supply this demand, National Grid proposes expanding

* There are numerous chemicals that are considered GHG. Each chemical has a different 20-year
Global Warming Potential (“GWP”). To standardize the evaluation of GHG emissions and their
impact, emissions are measured by the amount of carbon dioxide that would be emitted to cause
the same GWP. For example, methane has a GWP of 84. Therefore, the emission of 1 ton per
year (“tpy”) of methane is equal to emission of 84tpy COze.
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existing substations and constructing additional transmission infrastructure, some of which has yet
to be fully designed or sited.

35. In addition, the Micron Project would generate industrial wastewater that would
include PFAS and other hazardous constituents. The Final EIS acknowledges that PFAS are used
in semiconductor manufacturing and that they are highly persistent compounds that resist
conventional treatment. Industrial wastewater containing PFAS, among other toxic materials,
would be conveyed through newly constructed pipelines and treated at a new industrial wastewater
treatment plant and interim facilities designed to specifically serve the Project. However, the Final
EIS does not identify specific PFAS treatment standards, effluent limits, or removal efficiencies
applicable to these discharges, and instead relies on future permitting and regulatory processes to
address PFAS management and control.

36. Collectively, the Micron Project and its Connected Actions would lock the region
into decades of intensified industrial activity, massive energy consumption, and long-term
environmental risk, all of which would fundamentally reshape wetlands, water resources, land use
patterns, and environmental conditions in and around the Towns of Clay and Cicero and throughout
the greater Onondaga County watershed.

SEORA Review of the Micron Project

37. In June 2023, Micron submitted an application to OCIDA for financial assistance
pursuant to General Municipal Law § 854 for the Micron Project.

38. On July 20, 2023, OCIDA issued a Lead Agency Resolution under SEQRA,
determining that the Micron Project is a Type I Action under SEQRA and declaring its intent to

serve as “Lead Agency” for purposes of conducting a coordinated environmental review under

11

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR 8202. 5- b(d)(3)(|))
which, at the tinme of its printout fromthe court system s el ectronic website, had not yet been reviewed an

approved by the County Cl erk. Because court rules (22 NYCRR §202.5[d]) authori ze the County Clerk to rej ect

filings for various reasons, readers should be aware that docunments bearing this | egend may not have been 11 of 51
accepted for filing by the County d erk.



CAUTI ON:  THI' S DOCUMENT HAS NOT YET BEEN REVI EWED BY THE COUNTY CLERK. (See bel ow.) I NDEX NO. UNASSI GNED
NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 01/16/2026

SEQRA. The United States Department of Commerce declared itself lead agency for purposes of
the National Environmental Policy Act.

39. OCIDA thereafter completed Part 2 of the Full Environmental Assessment Form
(“EAF”), identifying numerous areas of potentially significant environmental impacts, including
impacts to land, surface water, groundwater, flooding, air quality, energy use, and human health.

40. On September 14, 2023, OCIDA issued a SEQRA Resolution formally designating
itself as Lead Agency, adopting the Full EAF Form Part 2, authorizing the completion of Part 3 of
the Full EAF, and issuing a Positive Declaration finding that the Micron Project may result in one
or more significant adverse environmental impacts, thereby requiring the preparation of an EIS.

41. OCIDA identified potentially significant impacts including, but not limited to,
impacts to traffic, surface waters and wetlands, aesthetic resources, air quality, and community
character.

42. On or about September 12, 2023, Micron submitted an initial Draft Scoping
Document, outlining the proposed scope, methodologies, and environmental impact areas to be
analyzed in an EIS.

43. OCIDA also issued a SEQRA Scoping Resolution on September 14, 2023,
accepting Micron’s Draft Scoping Document as sufficiently complete for public review. Written
public comments were initially accepted through October 20, 2023, though the comment period
was later extended through October 31, 2023.

44. On December 14, 2023, OCIDA issued a SEQRA Scoping Resolution deeming the
Final Scoping Document complete pursuant to 6 NYCRR § 617.8.

45. The Final Scoping Document defined the scope, methodologies, and level of detail

required for the Draft EIS and identified numerous environmental impact areas with the potential
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for significant adverse impacts requiring full evaluation, mitigation analysis, and cumulative
review.

46. Among other things, the Final Scoping Document identified water resources
(wetlands, streams, groundwater, stormwater), ecological communities and wildlife, utilities and
infrastructure, use and conservation of energy, hazardous materials, geology, soils, and topography,
and construction impacts as areas requiring detailed analysis.

47. The Final Scoping Document expressly required inclusion of a draft Stormwater
Pollution Prevention Plan (“SWPPP”) as an appendix to the Draft EIS based on the potentially
significant impacts from stormwater runoff, erosion, flooding, and downstream water quality
impacts as a result of the extensive land disturbance and wetland loss.

48. The Final Scoping Document also required analysis of hazardous materials use,
storage, waste generation, and environmental release risks, including identification of chemicals
associated with semiconductor manufacturing, evaluation of risks to soil and water resources,
assessment of industrial wastewater treatment and discharge impacts, and description of measures
to protect human health and the environment.

49. The Final Scoping Document responded to a comment from the NYSDEC that the
Proposed Project is subject to CLCPA § 7(2) consistency review by noting that the Draft EIS “will
include an assessment of GHG emissions associated with the Proposed Project and will assess
compliance with Section 7(2) of the CLCPA.”

50. Finally, the Final Scoping Document required the Draft EIS to evaluate five (5)
alternatives including a “No Action Alternative,” the Proposed Project, the Proposed Project
without access from US Route 11, alternative site configuration, and a Reduced Scale Proposed

Project.
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51. Upon information and belief, Micron submitted an initial Draft EIS to OCIDA in
December 2024.

52. Despite the Scoping Plan requiring the Draft EIS to include a draft SWPPP, review
of hazardous materials, and CLCPA § 7(2) analysis, the Draft EIS failed to include a draft SWPPP,
detailed review of PFAS usage, or the CLCPA § 7(2) analysis.

53. OCIDA retained the Draft EIS for internal review for nearly six months before
deeming it complete and publicly releasing it for comment on or about June 25, 2025.

54. Despite the extraordinary size, complexity, and scope of the Micron Project, and
the length of time OCIDA itself devoted to reviewing the Draft EIS, OCIDA provided a public
comment period deadline of August 11, 2025, just thirty-two (32) business days for the public to
review and comment on the Draft EIS. Notably, this period is effectively the minimum required
under NEPA.

55. During the public comment period, 1,270 comments were submitted from over
1,000 different commenters. Commenters included numerous federal, state, and local agencies, the
Onondaga Nation, various environmental organizations, and local residents who raised concerns
regarding wetlands destruction, PFAS contamination, traffic congestion, energy and water
consumption, and noise pollution, among other things, and demanded stronger environmental and
community protections and more specific commitments to economic benefits to address those
concerns.

56. Members of the Association attended public meetings and submitted comments
regarding the adverse environmental impacts the Micron Project would have on their homes and

community.
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57. Additionally, JMA submitted a 127-page comment on or about August 11, 2025,
regarding the Project’s environmental, social, and economic concerns, as well as mitigation
recommendations, many of which were insufficiently addressed in the Draft EIS.

58. On November 12, 2025, OCIDA accepted and adopted a Final EIS for the Micron
Project. The Final EIS purports to evaluate the environmental impacts of the Project and its
Connected Actions, including large-scale wetland disturbance, extensive infrastructure expansion,
extraordinary energy and water demand, industrial wastewater treatment, hazardous materials use,
and long-term cumulative impacts over a multi-decade buildout.

59. While the Final EIS acknowledges that the Micron Project would result in
numerous significant adverse environmental impacts, it repeatedly defers analysis to future
permitting and post-approval regulatory processes, omits required information, and/or
acknowledges significance without providing meaningful mitigation, violating SEQRA’s “hard
look” and “reasoned elaboration” requirements.

60. Conversely, the Final EIS is speculative and non-committal with respect to the
supposed socioeconomic benefits of the Micron Project; it relies on a “Community Investment
Fund” subject to no known standards, vague information such as a single average salary with
respect to all 9,300 estimated permanent employees, and makes no commitments to hire locally or
from disadvantaged communities.

61. The Final EIS added several new appendices including a draft SWPPP, a draft
CLCPA Analysis, and a detailed discussion of PFAS usage, handling, treatment options, and
discharge. By adding these appendices to the Final EIS after the close of the public comment
period, the public was denied the opportunity to review these materials and provide meaningful

feedback before they were incorporated into the Final EIS.
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Wetlands Destruction and Ground Disturbance

62. The Final EIS acknowledges that the Micron Campus contains extensive and
ecologically diverse wetland complexes. Field delineations identified approximately 408.61 acres
of Federal jurisdictional wetlands within the Micron Campus, of which 398.75 acres are also
classified as Class II State jurisdictional wetlands. An additional 13.14 acres of wetlands within
the Micron Campus are identified as non-jurisdictional, though they function as wetlands formed
by historic hydrology and land use.

63. The Rail Spur Site contains at least 17.27 acres of Federal jurisdictional wetlands
and the Childcare Site contains at least 4.51 acres of Federal jurisdictional wetlands, together with
additional non-jurisdictional wetland complexes. The Connected Actions boundaries also
encompass approximately 78.86 acres of jurisdictional wetlands.

64. The Final EIS concludes that construction of the Micron Project would result in
significant adverse effects on wetlands and surface water features, including the permanent loss of
approximately 200 acres of jurisdictional wetlands and the disturbance of 7,828 linear feet of
jurisdictional surface water features.

65. The Final EIS and other documents submitted in connection with the environmental
review of the Micron Project suggest that there are many additional acres of wetlands which were
determined not to be jurisdictional. However, it is not clear how this determination was made, or
whether any analysis was completed to determine whether any of these wetlands are wetlands of
“unusual importance” as defined by New York State law.

66. Although the Final Scoping Document required a draft conceptual compensatory
wetlands mitigation plan sufficient to allow evaluation of whether impacts would be avoided or

minimized to the maximum extent practicable, the Final EIS relies primarily on acreage-based
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replacement ratios and does not meaningfully evaluate whether proposed mitigation would replace
the specific hydrologic, flood control, water quality, and habitat functions of the wetlands being
destroyed. Key elements of wetlands mitigation—including replacement ratios, site selection,
performance standards, and long-term effectiveness—are deferred to future evaluation and
permitting.

67. In addition to wetland loss, the Final EIS acknowledges extensive ground
disturbance associated with Project construction.

68. Preparation of the Micron Campus would require approximately 997 acres of
ground disturbance within the Park, including clearing of approximately 445 acres of forested land.
Construction is estimated to require removal of approximately 1.5 million cubic yards of soil,
removal of approximately 978,000 cubic yards of near-grade bedrock, installation of drilled pier
foundations for each Fab, and importation of approximately 9 million cubic yards of fill material.

69. Construction of the Rail Spur Site and Childcare Site would require additional
clearing, soil removal, and fill importation, and construction of the Connected Actions would
involve significant disturbance along utility corridors.

70. As a whole, the proposed Micron Project would result in a permanent increase in
impervious surface coverage of approximately 28 million square feet (approximately 653 acres).

71. The irreversible destruction of the wetlands combined with this increase in
impervious surfaces would fundamentally alter natural drainage patterns, increase stormwater
runoff, reduce groundwater recharge, and heighten the risk of downstream flooding and water

quality degradation.
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PFAS Use, Wastewater, and Contamination Risks

72. The Final EIS acknowledges that semiconductor manufacturing relies on a wide
range of specialty chemicals, including, without limitation, PFAS (also referred to as emerging
contaminants), a class of highly persistent synthetic compounds associated with adverse human
health and environmental effects. Known as “forever chemicals,” PFAS resist degradation and
migrate through soil and water, accumulating in ecosystems and human populations and creating
serious long-term risks to public health.

73. The Draft EIS lacked detail regarding the anticipated use of forever chemicals, the
handling of such chemicals, and the potential discharge of such chemicals into surface waters.
Numerous commenters noted this lack of detail.

74. Consequently, the Final EIS included a new appendix relating to PFAS, which was
not available for public comment.

75. However, the Final EIS does not identify the specific PFAS compounds anticipated
to be used, the quantities involved, or the pathways by which PFAS may enter wastewater,
stormwater, surface waters, groundwater, or reclaimed water systems. Instead, the Final EIS relies
heavily on projected future permitting processes and unspecified regulatory controls to address
PFAS-related risks.

76. The Final EIS states that industrial wastewater would be managed through a newly
constructed IWWTP and interim “bridging” projects at existing wastewater treatment facilities
operated by the Onondaga County Department of Water Environment Protection. These facilities
are proposed to receive, treat, and discharge industrial wastewater streams that may contain PFAS
and other hazardous constituents. The Final EIS does not, however, identify specific treatment

standards, effluent limits, or removal efficiencies applicable to PFAS compounds.
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77. Notwithstanding these omissions, the Final EIS concludes that industrial
wastewater discharges are not anticipated to result in significant adverse effects on water resources.

78. A new appendix addressing PFAS issues was not provided until the Final EIS stage.
Therefore, this additional information was not subject to public review and comment during the
Draft EIS comment period. The Final EIS does not explain how this new information resolves
previously identified data gaps or why the introduction of expanded PFAS discussion did not
warrant preparation of a Supplemental EIS.

GHG Emissions & CLCPA Analysis

79. The Draft EIS acknowledged that “[c]onstruction and operation of the Proposed
Project and Connected Actions, including indirect, upstream, and downstream activities, land use
changes, and induced growth, would result in significant increases in GHG emissions and
potentially significant contributions to climate change.” However, no detailed calculation or
analysis of GHG emissions was included in the Draft EIS.

80. The New York State Climate Leadership and Community Protection Act § 7(2)
requires state agencies to consider “whether [permitting] decisions are inconsistent with, or will
interfere with, the attainment of the statewide GHG emission limits established in Article 75 of the
environmental conservation law.” The DEC has adopted DEC Program Policy DAR-21 “The
Climate Leadership and Community Protection Act and Air Permit Applications” to guide
CLCPAS§ 7(2) review.

81. The Final EIS includes a draft CLCPA Analysis dated July 2025, which was
prepared for Micron’s Title V Air Permit. Upon information and belief, an updated CLCPA

Analysis was prepared in October 2025, but was not included in the Final EIS.
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82. The CLCPA Analysis acknowledges that the Micron Project has the potential to
emit 11,592,512tpy of COze from direct and upstream emissions. Even after certain alternatives
and mitigation is applied, the CLCPA Analysis determines that the Project is projected to emit
2,604,404tpy of COze.

83. The DEC’s Justification for the Micron Project as required under CLCPA § 7(2)
includes the acceptance of a “mitigation fund” for future undetermined projects. This
comparatively small proposed fund does not set any real, quantifiable, and enforceable GHG
emissions mitigation as required by the CLCPA and DAR-21 and there is no justification or
analysis to show that the size of the fund is sufficient to provide mitigation of a significant portion
of the projected 2,604,404tpy of COze.

Cumulative Environmental Consequences

84. Taken together, the Micron Project represents a long-term industrial transformation
of a largely undeveloped landscape into a dense, resource-intensive manufacturing complex. The
Final EIS acknowledges numerous significant adverse environmental impacts that, when
considered together, would compound and intensify over time, resulting in long-lasting and, in
many respects, irreversible changes to land use, hydrology, and ecological systems across the
Project site and surrounding watershed. The risks of these changes for the health and well-being
of human populations in the region, including but not limited to residents living close to the site
of the project, are profound.

Issuance of Permits

85. Following OCIDA’s acceptance of the Final EIS, DEC issued multiple permits on
or about December 12, 2025, including seven Article 24 wetland permits, a Section 401 Water

Quality Certification permit, and an Article 11 Incidental Take permit. An Air Title V permit is
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“under review” pending approval. Presently, DEC is reviewing eleven permits regarding the
Connected Actions. The public comment period for those permits has closed.

86. The NYSDEC also issued a “Justification Statement for Inconsistency with Section
7(2) of the Climate Leadership and Community Protection Act” dated December 12, 2025.

87. In or about October 2025, Micron appeared before the Town of Clay Planning
Board seeking Site Plan approval for the Micron main campus. On January 14, 2026, the Planning
Board approved the site plan.

88. Upon information and belief, with the Planning Board site plan approval, Micron
is eligible for a building permit to begin site preparation including the cutting of trees, removal of
wetland soils, and importation of fill.

89. Micron has indicated such site preparation activities will begin on January 16, 2026,
beginning with a ceremonial groundbreaking.

AS AND FOR A FIRST CAUSE OF ACTION

(The Lead Agency Improperly Deemed the Draft EIS Complete and
Should Have Required a Supplemental EIS)

90. Petitioners repeat and reallege the foregoing paragraphs as if fully set forth herein.

91. OCIDA declared itself lead agency under SEQRA for the Micron Project and issued
a positive declaration of significance requiring the completion of an EIS.

92. 6 NYCRR § 617.8 requires that a project requiring an EIS must first go through
scoping in order to identify the issues to be included in the draft EIS. The scoping process must
include opportunity for public participation. 6 NYCRR § 617.8(d).

93. Following public comment, the lead agency must release a final scoping document

that identifies the areas of potentially significance adverse impacts that must be addressed in the
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draft EIS, identification of required new information, and the identification of information or data
for inclusion in appendices. 6 NYCRR § 617.8(e).

94, In December 2023, OCIDA released a Final Scoping Document following receipt
of public comments.

95. The Final Scoping Document requires the Draft EIS to include the evaluation of
potentially significant adverse impacts in a number of study areas, including air quality, water
resources, GHG emissions and climate change.

96. In relation to water resources the Final Scoping Document provides that “[a]
Stormwater Pollution Prevention Plan (SWPPP) prepared pursuant to the NYSDEC Stormwater
management Design Manual will be prepared for the Proposed Project and included as an appendix
to the [Draft EIS].”

97. The Final Scoping includes responses to comments received as part of the scoping
process, including comments from involved agencies. In those responses, including a response to
the DEC, OCIDA asserted that a SWPPP would be prepared for the Proposed Project and included
as an appendix to the Draft EIS.

98. In relation to Greenhouse Gas and Climate Change the Final Scoping Document
notes that the Micron Project will require a stationary source air pollution control permit that will
require a Climate Leadership and Community Protection Act greenhouse gas evaluation. It further
provides that “[t]he [Draft EIS] will summarize these detailed air quality modeling and impact
assessment analyses that will be prepared to support the air pollution control permitting process

and address potential impacts to human health from project related air emissions.”
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99. In response to NYSDEC’s comment on scoping, the Final Scoping Document
explained that “The [Draft EIS] will include an assessment of GHG emissions associated with the
Proposed Project and will assess compliance with Section 7(2) of the CLCPA.”

100. Upon information and belief, Micron provided a Draft EIS to the OCIDA in
December 2024, approximately a year after the Final Scoping Document was approved.

101. The Draft EIS repeatedly references the requirement for Micron to prepare a
SWPPP to address various impacts and that Micron would be required to comply with conditions,
requirements, and “best management practices” (“BMPs”) in the SWPPP. Despite these
statements, the Draft EIS did not include a draft SWPPP or outline any of the conditions,
requirements, or BMPs that would be included in such SWPPP.

102.  The Draft EIS similarly failed to include the CLCPA § 7(2) Analysis as required in
the Final Scoping Document. Nor did the Draft EIS summarize the GHG emissions from a CLCPA
§ 7(2) analysis or assess compliance with the CLCPA as required; instead, it provided a non-
specific discussion of general GHG emissions from the semiconductor manufacturing industry.

103.  InJune 2025, the OCIDA made a determination to accept the Draft EIS as adequate
for public comment and opened the public comment period.

104. 6 NYCRR § 617.9(a)(2) provides

The lead agency will use the final written scope and the standards contained
in this section to determine whether to accept the draft EIS as adequate with
respect to its scope and content for the purpose of commencing public
review. . . .. A draft EIS is adequate with respect to scope and content for
the purpose of commencing public review if it meets the requirements of
the final written scope, sections 617.8(g) of this Part and subdivision (b) of
this section, and provides the public and involved agencies with the

necessary information to evaluate project impacts, alternatives, and
mitigation measures.
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105. A lead agency is required to strictly comply with the procedural requirements of
SEQRA.

106. OCIDA’s acceptance of a Draft EIS that failed to include documents and analysis
required by the Final Scoping Document was inconsistent with the requirements of SEQRA and
improper.

107.  Furthermore, the acceptance of a Draft EIS without these necessary documents is a
failure to take a hard look at the risk of increased flooding, erosion, and the impact of GHG
emissions on climate change.

108.  The Final EIS includes a draft SWPPP and a draft CLCPA § 7(2) Analysis as new
appendices.

109.  The failure to include these appendices in the Draft EIS deprived the public from
having opportunity to comment on them.

110. Several comments submitted in response to the Draft EIS noted the absence of the
SWPPP and CLCPA Analysis. Most significantly, the DEC noted the absence of the draft SWPPP
and that the Draft EIS was published prior to the publication of Micron’s CLCPA Analysis.

111. The Final EIS includes the lead agency’s response to comments received in
response to the Draft EIS. Notably, OCIDA referenced the draft SWPPP in response to numerous
comments raising concerns regarding a variety of potential environmental impacts including in the
areas of geology and soils, water resources, biological resources, and solid and hazardous waste.

112. SEQRA allows for a Lead Agency to require a Supplemental EIS “limited to the
specific significant adverse environmental impacts not addressed or inadequately addressed in the
EIS that arise from (a) changes proposed for the project; (b) newly discovered information; or (c)

a change in circumstances related to the project.” 6 NYCRR § 617.9(a)(7)(1).
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113. The addition of these appendices is “newly discovered information” as it was not
available at the time the Draft EIS was accepted for public comment despite the Final Scoping
Document requiring inclusion.

114. The decision to require a Supplemental EIS for newly discovered information
“must be based upon the following criteria: (a) the importance and relevance of the information;
and (b) the present state of the information in the EIS.” 6 NYCRR § 617.9(a)(7)(i1).

115. The Final Scoping Plan explicitly called for the inclusion of these materials in the
Draft EIS. Moreover, the Final EIS repeatedly relies upon later agency review and approval of
these documents and the actions specified therein in its analysis and discussion of the
environmental impacts. Thus, this information is clearly of significant importance and relevance.

116. These materials did not just expand upon information already in the EIS but
provided new detail and analysis necessary for evaluation and review of impacts relating to
erosion, flooding, and climate impacts. These relate directly to New York citizens’ constitutional
“right to clean air and water, and a healthful environment.” New York Const. Art. I, § 19.

117.  SEQRA provides that when a Supplemental EIS is required, the Supplemental EIS
is subject to the full procedural requirements, specifically public comment. 6 NYCRR §
617.9(a)(7)(iii).

118.  Since the Final Scope required inclusion of a draft SWPPP and a CLCPA § 7(2)
Analysis in the Draft EIS for public review and comment but were not included, the lead agency
should have required the submission of those documents in a Supplemental EIS, not merely as
appendices to the Final EIS. Failure to require a Supplemental EIS for these materials is contrary

to SEQRA requirements of scoping and public comment.
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119. OCIDA’s acceptance of a Draft EIS that did not include materials required in the
Final Scoping Document and inclusion of those documents in the Final EIS instead of a
Supplemental EIS failed to strictly comply with SEQRA. Therefore, the Final EIS should be
annulled and the lead agency required to comply with SEQRA and provide public comment of
these documents.
AS AND FOR A SECOND CAUSE OF ACTION

(The Lead Agency Failed to Take a Hard Look at Emerging Contaminants, Including
PFAS, PFOA, and PFOS, and Failure to Require a Supplemental EIS)

120. Petitioners repeat and reallege the foregoing paragraphs as if fully set forth herein.

121. SEQRA requires that an environmental impact statement identify and analyze all
potentially significant adverse environmental impacts of a proposed action, including impacts to
land, water, air, and human health, and requires the lead agency to take a “hard look™ at such
impacts and provide a reasoned elaboration for its determinations (6 NYCRR §§ 617.7(c),
617.9(b)(1)).

122.  The Final EIS identifies PFAS as a class of emerging contaminants and specifically
acknowledges DEC’s final rule for two specific PFAS substances (Perfluoroctanoic Acid (PFOA)
and Perfluorooctane Sulfonic Acid (PFOS)), which identifies those substances as hazardous
substances. However, while there are many more PFAS substances than PFOA and PFOS, at this
time the DEC rule is limited to those specific substances.

123.  The Final EIS states that PFAS may be released to the environment through
manufacturing activities, wastewater discharges, and the use of fire-suppression foam during

emergency response activities.
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124.  SEQRA requires consideration of short-term, long-term, direct, indirect, and
cumulative impacts, including impacts that may occur as a result of operational activities over the
life of the Project (6 NYCRR § 617.7(c)).

125. Appendix L-1 of the Final EIS expressly acknowledges that PFAS are used in
semiconductor fabrication processes and that Micron’s proprietary fabrication process and indirect
support chemistries may contain PFAS and further acknowledges that PFAS may be present in
process-related wastewater and/or air emissions generated by the Project. Upon information and
belief, however, the industry has moved away from PFOA and PFOS, the only PFAS substances
regulated by DEC, and focuses on other PFAS.

126. However, the Final EIS fails to quantify, model, or meaningfully assess the
environmental consequences of those acknowledged uses and releases.

127.  Rather than providing a site-specific analysis of PFAS loading, fate and transport,
or exposure pathways affecting the surrounding neighborhood, groundwater, and aquifer, the Final
EIS relies on generalized descriptions of industry practices and conclusory assurances that PFAS-
related impacts will be controlled.

128. SEQRA expressly prohibits reliance on conclusory statements in lieu of analysis
and requires an EIS to provide sufficient detail to enable the public and involved agencies to
evaluate environmental impacts and mitigation measures (6 NYCRR § 617.9(b)).

129. Appendix K of the Final EIS includes a Phase I Environmental Site Assessment
stating that current and historical uses of the subject property and surrounding properties were
reviewed and that no potential PFAS sources were identified at or around the subject property.

130. This conclusion is limited to historical and existing site conditions and does not

evaluate the reasonably foreseeable future impacts of PFAS releases from the Project itself, as

27

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR 8202. 5- b(d)(3)(|))
which, at the tinme of its printout fromthe court system s el ectronic website, had not yet been reviewed an

approved by the County Cl erk. Because court rules (22 NYCRR §202.5[d]) authori ze the County Clerk to rej ect

filings for various reasons, readers should be aware that docunments bearing this | egend may not have been 27 of 51
accepted for filing by the County d erk.



CAUTI ON:  THI' S DOCUMENT HAS NOT YET BEEN REVI EWED BY THE COUNTY CLERK. (See bel ow.) I NDEX NO. UNASSI GNED
NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 01/16/2026

required by SEQRA (6 NYCRR § 617.7(a)). The Phase I ESA’s conclusion that no PFAS sources
were identified does not constitute an analysis of operational PFAS use, wastewater discharges, or
air emissions from a new semiconductor manufacturing facility of unprecedented scale.

131.  Appendix L-1 was prepared to supplement the Final EIS and describes Micron’s
intended use, management, and disposal of PFAS at the Project site. Appendix L-1 acknowledges
that PFAS may be present in wastewater and air emissions and anticipates that PFAS monitoring
and discharge limits will be addressed through future permitting, including SPDES and industrial
wastewater discharge permits.

132.  However, Appendix L-1 repeatedly defers critical aspects of PFAS impact analysis
to future regulatory processes, including the selection of PFAS treatment technologies, final
discharge limits, and permit conditions that have not yet been determined.

133. Despite these deferrals, the Final EIS and Appendix L-1 conclude that PFAS
storage, use, discharge, and disposal associated with the Project are not anticipated to result in
significant adverse environmental effects.

134. SEQRA does not permit a lead agency to defer analysis of significant
environmental impacts to future permitting or approvals but requires the lead agency to take a hard
look and the EIS itself must provide the necessary information for informed decision-making.

135. The Final EIS fails to evaluate the potential for PFAS contamination to migrate
through wastewater, stormwater, or subsurface pathways into surface and groundwater, including
public drinking water supply, despite acknowledging groundwater flow patterns and hydrologic

connections in the Project area.
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136. The Final EIS further fails to assess cumulative and long-term impacts to nearby
residential neighborhoods and communities that rely on groundwater resources, contrary to
SEQRA’s requirement to assess cumulative impacts and long-range effects.

137.  SEQRA requires an EIS to identify and evaluate mitigation measures that would
avoid or minimize adverse environmental impacts to the maximum extent practicable (6 NYCRR
§ 617.9(b)).

138.  Several comments submitted in response to the Draft EIS noted the absence of a
substantive analysis addressing potential PFAS contamination caused by the Project.

139. The Final EIS does not identify specific mitigation measures, enforceable
standards, or operational controls to prevent or address PFAS contamination, instead relying on
unspecified future treatment technologies and regulatory approvals.

140. SEQRA requires preparation of a Supplemental EIS where significant adverse
environmental impacts were not addressed or were inadequately addressed in the EIS, including
where newly relevant information demonstrates that prior analysis was insufficient (6 NYCRR §
617.9(a)(7)(1)).

141.  The decision to require a supplemental EIS for newly discovered information “must
be based upon the following criteria: (a) the importance and relevance of the information; and (b)
the present state of the information in the EIS.” 6 NYCRR § 617.9(a)(7)(i1).

142. The addition of Appendix L-1 is “newly discovered information” as it was not
available at the time the Draft EIS was accepted for public comment.

143.  Furthermore, Appendix L-1’s acknowledgment that PFAS may be present in

Project-related wastewater and air emissions confirms that PFAS impacts are reasonably
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foreseeable and potentially significant, yet those impacts were not adequately addressed in the
Final EIS.

144.  Appendix L-1 did not just expand upon information already in the EIS but provided
new detail and analysis necessary for evaluation and review of impacts relating to wastewater
and/or air emissions generated by the Project and/or exposure pathways affecting the surrounding
neighborhood, groundwater, surface water, and other potential environmental impacts. These
impacts relate directly to New York citizens’ constitutional “right to clean air and water, and a
healthful environment.” New York Const. Art. I, § 19.

145.  Where such information is important and relevant to environmental review, and not
meaningfully analyzed in the EIS, the lead agency must require a supplemental EIS subject to full
public review and comment (6 NYCRR § 617.9(a)(7)(i1), (ii1)).

146. PFAS contamination risks analysis should have been included in the Draft EIS for
public review and comment but were not included and, therefore, the lead agency should have
required the submission of those documents in a Supplemental EIS, not merely as appendices to
the Final EIS. Failure to require a Supplemental EIS for these materials is contrary to SEQRA
requirements for public comment.

147. The Lead Agency’s acceptance and approval of the Final EIS without requiring a
Supplemental EIS addressing PFAS contamination risks was arbitrary and capricious, affected by
an error of law, and contrary to SEQRA.

148. The Final EIS should be annulled, and the Lead Agency should be directed to
require the preparation of a Supplemental EIS addressing the potential impacts of emerging
contaminants on the surrounding neighborhood, rivers, Lake Ontario (the public water source) and

overall environment, with full opportunity for public review and comment.
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AS AND FOR A THIRD CAUSE OF ACTION
(The Lead Agency Failed to Adequately
Consider a Reduced Scale Alternative)

149. Petitioners repeat and reallege the foregoing paragraphs as if fully set forth herein.

150. SEQRA requires that the EIS include “a description and evaluation of the range of
reasonable alternatives to the action that are feasible, considering the objectives and capabilities
of the project sponsor.” 6 NYCRR § 617.9(b)(5)(v). The EIS must include a “description and
evaluation of each alternative . . . at a level of detail sufficient to permit a comparative assessment
of the alternatives discussed.”

151. Potential alternatives may include alternatives to the “scale or magnitude” of the
project. 6 NYCRR § 617.9(b)(5)(Vv) (¢).

152. The Final Scoping Plan for the Micron Project was released in December 2023.
Section 4.3.5 of the Scoping Plan identified a Reduced Scale Proposed Project to be considered
and provided:

The [Draft EIS] will consider an alternative development site plan reflecting
a reduced scale of the Proposed Project, which would comprise only the
first two Fabs, as described above. All of the same off-site improvements
would be considered as part of the Reduced Scale Proposed Project and
while the improvements would be scaled to the requirements of the smaller
project, the areal extent of disturbance to construct those conveyances
would be substantially similar to that required for the Proposed Project
while only realizing half of the economic and social benefits from the
Proposed Project.

The purpose of this alternative is to assess significant adverse effects from
a reduced scale project and compare such effects to the Proposed Project.

153. The Final EIS includes a discussion of Alternatives in section 2.2. However, it

notes that “if an alternative would not meet CPO’s purpose and need under NEPA or Micron’s

purpose and need under SEQRA . . . or would not be technically and economically feasible and
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practicable CPO and OCIDA determined not to carry that alternative forward for detailed analysis
in the EIS.”

154. In relation to the Reduced Scale Alternative, the lead agency concluded that
“reduced scale manufacturing alternatives would not be economically viable or meet CPO’s
purpose and need, and were not carried forward for further evaluation.” The lead agency’s
determination that a Reduced Scale Alternative is arbitrary and capricious, since it was only
justified by conclusory statements rather than a full analysis.

155. The Final EIS states:

Based on Micron’s economic model supporting its CHIPS application,
which CPO staff reviewed as part of the due diligence process for the
Department of Commerce’s merits review, the Department determined that
Micron would need to construct 2.4 million sq. ft. of cleanroom space
capable of producing an average of 52,000 wafers per week over the life of
the project to achieve the level of memory chip output sufficient to meet
U.S. economic and national security objectives. The Department also
determined that Micron would need to construct four fabs co-located at a
single site with sufficient supporting infrastructure and utility capacity in
order to accommodate the 2.4 million sq. ft. of cleanroom space necessary
to achieve the required level of domestic DRAM production in a
configuration that would be technically and economically practicable. The
Department determined that without the ability to build four co-located
fabs, Micron’s proposal would incur prohibitive additional costs and
operational inefficiencies, which would likely force Micron to withdraw its
application and pursue a memory campus in a lower-cost geography outside
of the U.S.

The lead agencies’ conclusion was improperly predetermined by the Department of Commerce.
156. While the Department of Commerce allegedly determined a four-fab co-located

facility is necessary, funding is only being awarded for construction and operation of the first two

fabs.
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157. The determination that a reduced scale manufacturing alternative is not feasible and
so not further considered in the Final EIS is inconsistent with the Scoping Plan requiring such
consideration.

158. The determination that a four-fab facility is necessary is purportedly based upon
Micron’s economic modeling, including what is described as its Sales and Operations Planning
(“SNOP”) process. Micron’s SNOP analysis was provided to the Department of Commerce with
its application for CHIPS funding but was not included with the EIS.

159. Consequently, the Final EIS does not include the documentation to support the
conclusion that the reduced scale manufacturing alternatives would not be economically viable.
In fact, in response to comments, the lead agency acknowledged that certain information in the
Draft EIS provided to support the feasibility conclusion was only “illustrative” and did not include
information that would allow for evaluation of the Draft EIS and Final EIS conclusions.

160. In response to the Draft EIS, the Environmental Protection Agency “recommended
that the criteria by which the commercial viability of the Project is evaluated should be defined in
the Introduction of the EIS.” The lead agencies’ response asserts that “Deciding which applicants
may merit funding under the mandates of the CHIPS Act is discretionary with CPO, and is not
subject to public review under NEPA.” While the determination of which applicants to fund may
be discretionary, the lead agency cannot hide behind such determination to justify not considering
reasonable alternatives as required under SEQRA. The EIS should have either included a thorough
evaluation of the environmental impacts of the reduced scale alternative or provided the
documentation needed to evaluate the economic feasibility of the alternative and not rely upon a

“because I say so” justification.
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161. However, the limited information included in the Final EIS regarding the economic
feasibility of a two or three fab facility indicates that memory operations, like the proposed Micron
Project, require approximately 600,000 square feet of clean room space to be economically viable.
Each fab is proposed to meet the 600,000 square feet of clean room space.

162. The determination that a reduced scale manufacturing alternative is not
economically feasible without providing sufficient detail into the criteria for such an evaluation
and excluding a discussion of the environmental impacts of such an alternative for comparison is
inconsistent with the lead agency’s obligations under SEQRA.

163. The absence of an evaluation of the environmental impacts of a reduced scale
manufacturing alternative for comparison fails to provide the types of information SEQRA is
intended to provide to agencies prior to final decision making.

164. Therefore, the Final EIS should be annulled and the necessary detail and review of
the reduced scale alternative required.

AS AND FOR A FOURTH CAUSE OF ACTION

(The Final EIS Fails to Provide Sufficient Detail Regarding
Social and Economic Issues)

165. Petitioners repeat and reallege the foregoing paragraphs as if fully set forth herein.
166. The purpose of SEQRA is for agencies to balance social, economic, and
environmental factors in making decisions on a project. ECL § 8-0103(7); 6 NYCRR § 617.1(d).
167. An EIS must include “a concise description of the proposed action, its purpose,
public need and benefits, including social and economic considerations.” 6 NYCRR §

617.9(b)(5)(i).
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168.  Further, each involved agency must make a Finding that weighs and balances the
relevant environmental impacts with social, economic and other considerations. 6 NYCRR §
617.11(d). This Finding must base its decision on information disclosed in the final EIS.

169. Because the goal of an EIS is to balance environmental impacts with social and
economic factors, an EIS must describe both environmental factors and social and economic
factors with an equal level of specificity and detail.

170.  Here, other than a description of the projected construction jobs for the project, the
Final EIS’s discussion of potential social and economic benefits is vague, speculative, and non-
committal.

171. Examples where the Final EIS is so flawed include, but are not limited to, the
following:

1. The Final EIS relies on the Green CHIPS Community Investment Fund (the “CIF”)
for many of the supposed socioeconomic benefits of the Micron Project. According
to the Memorandum of Understanding for the CIF,* the CIF is governed or intended
to be governed by a “Green CHIPS Community Plan.” However, the Green CHIPS
Community Plan is not attached to the Final EIS and is not accessible to the public.
Thus, the socioeconomic benefits of the CIF are speculative and unknown.

ii.  Much of the socioeconomic effects of the Micron Project are underpinned by
proposals within the “Community Investment Framework.” However, because the
Community Investment Framework is not binding and, in many cases, overly
general, Micron’s promises within the same are not enforceable, and the

socioeconomic benefits of such proposals are speculative. To allow accurate

> Available at https://esd.ny.gov/sites/default/files/Executed-MOU-NY -CIF-with-Exhibit.pdf.
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assessment of the true economic and social effects of proposals in the Community
Investment Framework, Micron must enter into a binding commitment to the terms
of the same.

iii.  The Final EIS analyzes the immediate impact of the construction phase of the
Micron Project on the job market, but provides no analysis within respect to the
long-term impact of the Micron Project with respect to permanent employees of the
Micron Campus.

iv.  The Final EIS provides no enforceable standards with respect to the hiring process,
working conditions, or training programs for permanent employees at the Micron
Campus.

v.  The Final EIS makes no commitments with respect to the hiring of local workers
and/or workers from disadvantaged communities.

vi.  On the topic of compensation for permanent employees at the Micron Campus, the
Final EIS states only that “[a]Jnnual salaries plus cash bonuses of employees at the
Micron Campus are expected to average approximately $100,000.” This is not
sufficiently specific because merely reporting the expected average across all
employees at the Micron Campus may be concealing high salaries for executives
and low salaries for the majority of employees. To allow accurate assessment of
true economic benefit and equity across job categories, Micron must provide clear,
enforceable salary ranges for each classification of employee at the Micron
Campus.

vii.  The Final EIS provides no enforceable standards with respect to the hiring process,

working conditions, or training programs for employees at the Micron Campus and
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provides no enforceable commitments. In particular, the EIS provides no detail on
hiring programs for communities within a set range of the project, including the
disadvantaged communities of neighboring Syracuse where underemployment and
unemployment rates are high. Local hiring programs have been found to
significantly reduce transportation costs, GHG emissions and the need for new
housing construction in major projects.

viii.  On the topic of housing, the Final EIS acknowledges that substantial new housing
will be required but provides only that Micron will “continue to work with agencies
and stakeholders to identify specific actionable measures to avoid or minimize the
potential for short term significant adverse effects.” In response to comments, the
Final EIS asserts that “Micron is not required to provide housing, housing
strategies.” Given the projected scale of the project with 9,000 new permanent
employees, there is no clear plan for either the provision of adequate housing for
Micron employees or adequate measures to keep the cost of housing in the region
from escalating. The Final EIS must include formal plans and binding commitments
by Micron for how it will work with local agencies and stakeholders to identify
specific measures in the local community to mitigate the effects of the Micron
Project’s impact on housing costs and provide sufficient housing for its employees.

ix. The Final EIS identifies the need for expansion of public transportation but
provides minimal detail on plans and costs to expand public transportation
infrastructure to meet the demands as a result of the Micron Project. To allow

accurate assessment of the impact of the Micron Project on public transportation
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and costs of expansion on local taxpayers, the Final EIS must detail comprehensive
and clear plans for expanding public transportation infrastructure.

172.  The Final EIS and public statements from stakeholders have emphasized the
economic benefit of the Micron Project for New York generally and the Central New York region
specifically. Because the Final EIS does not describe these and other social and economic issues
with sufficient specificity and detail, and lacks clear enforceable commitments from Micron, it is
impossible for agencies to properly balance the potential social and economic benefits from the
jobs to be created, community investment, and housing development against the environmental
effects of the Micron Project.

173.  Therefore, the absence of such information within the Final EIS fails to provide the
types of information SEQRA is intended to provide to agencies to balance the admittedly
significant environmental impacts that cannot or will not be mitigated and thereby justify
approving an EIS and project of this scope and scale. Therefore, the Final EIS should be annulled.

AS AND FOR A FIFTH CAUSE OF ACTION
(Deficiencies in Analysis of Wetland Impacts)

174.  Petitioners repeat and reallege the foregoing paragraphs as if fully set forth herein.

175.  SEQRA requires that the EIS include “a concise description of the environmental
setting of the areas to be affected, sufficient to understand the impacts of the proposed action and
alternatives” as well as “a statement and evaluation of the potential significant adverse
environmental impacts at a level of detail that reflects the severity of the impacts and the reasonable
likelihood of their occurrence.” 6 NYCRR § 617.9(b)(5).

176.  Further, an Article 24 permit is required for any activities which would affect those

freshwater wetlands which are regulated by the State of New York (“NYS regulated wetlands”).
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177. In granting, denying or modifying such a permit, NYSDEC must weigh the
ecological impacts of the proposed activity against the economic benefits from the proposed
activity. Among other applicable standards for such weighing: “[f]or wetland Classes I, 1I, and III,
the proposed activity must minimize degradation to, or loss of, any part of the wetland or [its]
adjacent area and must minimize any adverse impacts on the functions and benefits that the
wetland provides.” 6 NYCRR § 663.5(¢).

178.  When the applicant proposes to undertake mitigation measures in order to meet the
standards for an Article 24 permit, “the mitigation must provide substantially the same or more
benefits [than] will be lost through the proposed activity” and “[i]f mitigation does not totally
compensate for lost values or benefits that would be lost by the proposed activity, the net loss of
benefits must be assessed [and a]ny unmitigated net loss of wetland values must then be
weighed .. .” 6 NYCRR § 663.5(g).

A. Failure to Consider Wetlands of Unusual Importance in the EIS

179. NYS regulated wetlands are those lands and waters within the State which meet
certain criteria defined in Environmental Conservation Law § 24-0107. In 2022, the
Environmental Conservation Law was amended to make wetlands of “unusual importance,” as
jurisdictional regardless of size effective January 1, 2025.

180.  Accordingly, in order to conduct the analysis necessary for an Article 24 permit to
be issued for the Micron Project, it was necessary to assess which wetlands affected by the Micron
Project are NYS regulated wetlands, including whether any wetlands affected by the Micron

Project are wetlands of unusual importance.
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181. Following the amendment of the Environmental Conservation Law, the DEC
amended its Article 24 regulations to reflect the addition of wetlands of “unusual importance”,
which also took effect January 1, 2025.

182.  Upon information and belief, after the amendment of ECL § 24-0107 was adopted
into law, but before the amendment or the DEC regulations took effect, Micron’s consultant
performed field delineations of potential wetlands on the Micron Campus, the Rail Spur and the
Childcare Site for the Micron Project.

183.  Micron acknowledges in the Final EIS that the site of the Micron Project includes
approximately 444.7 acres of wetlands. Micron’s consultant identified 430.39 acres of wetlands as
subject to federal jurisdiction, 403.26 acres as subject to New York state jurisdiction and 13.87
acres as “non-jurisdictional.”

184. In 2024, the USACE and DEC issued Jurisdictional Determinations for these
wetlands.

185.  Neither the Draft EIS nor the Final EIS describe any analysis to determine whether
any wetlands affected by the Micron Project would be jurisdictional as wetlands of unusual
importance. In fact, the Final EIS text makes no reference to wetlands of unusual importance.
Thus, in violation of SEQRA, sufficient information on this analysis was not provided to agencies
or to the public.

186. Moreover, upon information and belief, neither Micron nor any person or entity on
Micron’s behalf assessed whether any wetlands affected by the Micron Project are wetlands of
“unusual importance.”

187. Appendix F-3 of the Final EIS states instead “New York State jurisdictional

authority was based on connection of wetlands to State Class II and III jurisdictional wetlands
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previously mapped (prior to regulatory changes implementing amendments to Article 24 of the
ECL, which took effect on January 1, 2025) adjacent to, within, and north of the overhead electric
utility ROW located on the northern portion of the proposed Micron Campus site.” This statement
supports the conclusion that Micron’s consultant did not evaluate whether jurisdictional wetlands
of unusual importance are located on the Micron Campus.

188. Upon information and belief, neither NYSDEC nor any person or entity on
NYSDEC’s behalf assess whether any wetlands affected by the Micron Project are wetlands of
“unusual importance.”

189. In the alternative, upon information and belief, analysis of wetlands of unusual
importance was conducted prior to regulations defining wetlands of unusual importance which
became effective on January 1, 2025, and thus does not properly reflect such definition.

B. DEC Failure to Require New Jurisdictional Determination

190. DEC’s regulations require a party seeking a wetland permit to request confirmation
of wetlands classification. As noted, a DEC jurisdictional determination was received prior to the
DEC’s new regulations going into effect in January 2025.

191. The DEC’s updated regulations and classifications apply to current permit
approvals but include a grandfathering provision in 6 NYCRR § 664.1(c):

Where a property owner or applicant received, prior to January 1, 2025,
either a freshwater wetlands permit issued by the department or a letter
from the department notifying them that their freshwater wetlands
application is complete, the project may proceed under the freshwater
wetlands jurisdictional determination issued by the department prior to
January 1, 2025, until expiration of the issued permit.

192.  DEC guidance explains that that if a project doesn’t meet any of the criteria, then
the project applicant must submit a jurisdictional determination request under the new regulations.

193. Micron did not receive a freshwater wetlands permit prior to January 1, 2025.
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194. The DEC only deemed Micron’s wetland permit application complete in July 2025.

195. Therefore, Micron’s Article 24 application could not proceed based on the
jurisdictional determination issued prior to January 1, 2025, and a new jurisdictional determination
was required.

196. Accordingly, because no analysis of wetlands of unusual importance was
undertaken and/or because such analysis was improperly based upon old regulatory definitions
and the jurisdictional determination in 2024 was issued under the old regulations, it is likely that
wetlands of unusual importance, which are NYS regulated wetlands, were not considered in the
Article 24 permit application process.

197. Because such wetlands of unusual importance were not considered, it was
impossible for NYSDEC to properly weigh the effects of the Micron Project on these wetlands of
unusual importance.

198. Because such wetlands of unusual importance were not considered, it was
impossible for NYSDEC to properly weigh whether the mitigation measures proposed by Micron
are sufficient to mitigate the impacts of the Micron Project on these wetlands of unusual
importance.

199. Because the Final EIS failed to include sufficient information on the analysis of
wetlands of unusual importance, and because upon information and belief no such analysis was
completed, NYSDEC’s granting of an Article 24 permit for the Micron Project was in excess of its
authority and contrary to law. Therefore, said Article 24 permit should be annulled pending a new

delineation and jurisdictional determination consistent with the 2025 regulations is obtained.
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C. The Mitigation Plan Over Emphasizes Ratios Without Addressing Wetland Benefits

200. The Article 24 permit covers 176.44 acres of wetlands to be permanently disturbed
and lost.

201. The DEC approved a Wetland Mitigation Plan as part of the approval to disturb
those state regulated wetlands.

202.  According to the Mitigation Plan attached to the Final EIS, Micron proposes to re-
establish and rehabilitate approximately 422.14 acres across six properties.

203. The Mitigation Plan, Final EIS, and DEC Permit approval rely upon the more than
2 to 1 ratio of mitigation wetlands to those being permanently lost.

204. The regulations do not rely upon pure ratios for wetland mitigation due to the
numerous factors that impact the replacement of wetland benefits. As noted, “the mitigation must
provide substantially the same or more benefits [than] will be lost through the proposed activity”.

205. The six locations for re-establishment and rehabilitation of wetlands are all located
north and west of the Oneida River. However, the wetlands being permanently lost are all located
south and east of the Oneida River.

206. In comments on the Draft EIS, the US Fish and Wildlife Service noted that “on a
regional basis cumulative impacts to wetlands from the projects . . . are likely to be substantial on
downgradient functions and services, despite BMPs and mitigation measures.”

207.  Since no mitigation wetlands were placed downgradient of the Micron Project, the
mitigation fails to address the downgradient functions and benefits of those wetlands.

208.  The Final EIS fails to adequately address the net loss of downgradient benefits.

AS AND FOR A SIXTH CAUSE OF ACTION
(The DEC’s Justification Under CLCPA § 7(2) is Arbitrary and Capricious)

209. Petitioners repeat and reallege the foregoing paragraphs as if fully set forth herein.
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210. In 2019, New York passed the Climate Leadership and Community Protection Act
“to adopt measures to put the state on a path to reduce statewide greenhouse gas emissions.”

211. The CLCPA sets statewide GHG Emission Limits and requires the state reduce such
emissions with specific thresholds of a 40% reduction from 1990 emissions by 2030 and 85%
reduction from 1990 emissions by 2050.

212.  Section 7(2) of the CLCPA requires state agencies consider the consistency of a
project with the CLCPA prior to permit approval. Specifically, it provides:

In considering and issuing permits, licenses, and other administrative
approvals and decisions, including but not limited to the execution of grants,
loans, and contracts, all state agencies, offices, authorities, and divisions
shall consider whether such decisions are inconsistent with or will interfere
with the attainment of the statewide greenhouse gas emissions limits
established in article 75 of the environmental conservation law. Where such
decisions are deemed to be inconsistent with or will interfere with the
attainment of the statewide greenhouse gas emissions limits, each agency,
office, authority, or division shall provide a detailed statement of
justification as to why such limits/criteria may not be met, and identify
alternatives or greenhouse gas mitigation measures to be required where
such project is located.

213.  New York Courts have explained that CLCPA § 7(2) is composed of three elements:
1) determining whether an application is inconsistent with attainment of GHG emission limits; 2)
if inconsistent, providing a detailed justification; and 3) if inconsistent and justified, identify
alternatives and mitigation to be required.

214. In December 2022, DEC issued Division of Air Resources Program Policy DAR-
21 “The Climate Leadership and Community Protection Act and Air Permit Applications.”

215. DAR-21 requires an applicant for certain permits, including New Title V air
permits, to provide a CLCPA § 7(2) analysis.

216. As noted in the Final Scoping Document, the Micron Project will require a

stationary source air pollution control permit that will require a CLCPA greenhouse gas evaluation.
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The Final Scoping Document required the Draft EIS to include such GHG emission and CLCPA
analysis.

217.  Asnoted supra, the Draft EIS failed to include a CLCPA § 7(2) analysis as required
by the Final Scoping Document. A CLCPA § 7(2) Analysis dated July 2025 was included in the
Final EIS. Upon information and belief, Micron updated the CLCPA § 7(2) analysis in October
2025.

218. The Analysis asserts projected 2050 GHG emissions of 11,592,512tpy of COxe.
The Analysis acknowledges that the project includes a significant increase in GHG emissions,
therefore, it includes a lengthy discussion of alternatives and whether those alternatives are
feasible.

219. Since there are no feasible alternatives to certain emissions, the Analysis discusses
mitigation. However, there is minimal mitigation proposed, including a fund for projects to be
identified later.

220. On December 12, 2025, DEC issued a “Justification Statement for Inconsistency
with Section 7(2) of the Climate Leadership and Community Protection Act” for the Micron New
York Semiconductor Manufacturing LLC Project (the “Justification”).

221. The DEC determined that the Project is inconsistent with the CLCPA as it will result
in significant GHG emissions. Petitioners do not challenge this determination.

222.  The DEC determined that despite being inconsistent with the CLCPA the Project is
justified “because it directly and materially serves national security interests.” Petitioners do not

challenge this justification.
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223.  The Justification discusses five (5) alternatives the Micron commits to that will
reduce potential GHG Emissions by 367,320tpy of COze. Petitioners do not challenge this
evaluation of alternatives.

224. The Justification also notes that the Title V permit will incorporate limits on the
operation of certain stationary equipment that will reduce the potential GHG emissions by
7,853,934tpy of COe. The Justification correctly notes these limits are required by the Title V Air
Permit and cannot be considered mitigation. Petitioners do not challenge this determination.

225. Even with these alternatives, the Justification notes the unmitigated potential to
emit GHGs is still 2,362,675tpy of COze. The Analysis identifies the unmitigated emissions as
2,604,404tpy of COze.

226. The Justification identifies just three areas of mitigation:

1. Installation of solar photovoltaic panels on non-fab buildings (which at
full buildout of the four-fab facility will amount to 4 megawatts and
result in a reduction of 457 metric tons of CO.e per year);

2. Installation of at least 60 electric vehicle charging stations per fab at the
facility (11,080 metric tons CO2e per year reduction); and

3. The allocation of $2.5 million dollars per fab to fund additional projects
or programs to reduce emissions resulting from fabs 1 and 2 of the
facility.®

227. When the analysis determines that there are no feasible alternatives to GHG
emissions then mitigation must be considered. DAR-21 provides that a “mitigation efforts must be
real, quantifiable, permanent, verifiable, and enforceable.” Additionally, “[w]herever possible,
mitigation should result in a reduction in GHG emissions that is at least equivalent to the increases

in potential GHG emissions from the project.”

¢ A modification of the air permit will be required for Fabs 3 and 4 so a CLCPA analysis will be
required when they seek that. The Analysis indicates the amount of a fund for mitigation
projects associated with Fabs 3 and 4 as part of the future CLCPA analysis.
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228.  The first two areas of mitigation only address and mitigate 11,537tpy of COae. The
third area of purported mitigation does not identify any actual mitigation, merely a fund. DEC’s
acceptance of this mitigation is inconsistent with DAR-21 and is, therefore, arbitrary and
capricious.

229. The CLCPA § 7(2) requires identification of “mitigation measures to be required
where such project is located.” It does not authorize payments in lieu of mitigation.

230. The third area of mitigation fails to identify any real, quantifiable, or verifiable
reduction in GHG emissions. Moreover, the Justification does not set any criteria for the fund or
the projects selected.

231. The Analysis includes a single paragraph addressing the Mitigation Funding. It
states: “Micron will develop a mitigation plan to describe the process for identifying, evaluating,
and selecting eligible projects, including the criteria for qualification and the timeline for
implementation.” However, no such “plan” was included in the Analysis or the Justification.

232.  The draft Title V permit issued by the DEC includes a condition requiring
submission of a Mitigation Plan within a year of permit issuance. Thus, the Justification and draft
permit merely set a deadline for the identification of mitigation measures and do not comply with
CLCPA § 7(2)’s requirement to identify mitigation measures.

233.  The draft permit provides that “all Mitigation Projects approved by the Department
must result in a permanent, quantifiable GHG emissions reduction that is in addition to actions
already required by law or regulation, including onsite Mitigation Projects to the extent feasible
and otherwise offsite Mitigation Projects in the surrounding community.” Neither it nor the

Justification actually provide a requirement of real, quantifiable emissions reduction.
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234. The acceptance of a funding amount instead of requiring the funding of projects
that will “result in a reduction in GHG emissions that is at least equivalent to the increases in
potential GHG emissions from the project” or a justification that the funding amount will “result
in a reduction in GHG emissions that is at least equivalent to the increases in potential GHG
emissions from the project” is arbitrary and capricious and inconsistent with DAR-21.

235. By one analysis of the current costs of carbon mitigation, the proposed funding may
only be sufficient to mitigate a small fraction of the projected emissions.

236. The Justification fails to provide enforceable mitigation as it does not identify
actual mitigation projects to fund or a specific plan with defined emission mitigation levels. Even
the draft Permit merely provides enforcement for delivery of a plan, implementing the plan, and
allocating funds. No measures are outlined to permit enforcement of “real, quantifiable,
permanent, [and] verifiable” mitigation.

237. The DEC’s Justification of the Micron Project without identifying “real,
quantifiable, permanent, verifiable, and enforceable” mitigation measures but merely funding for
projects that are unknown and unidentified, without known criteria for selection or quantifiable
GHG mitigation fails to satisfy the requirements of CLCPA § 7(2) and is inconsistent with DAR-
21. Therefore, the issuance of the Justification is arbitrary and capricious and should be annulled.

AS AND FOR A SEVENTH CAUSE OF ACTION
(The Annulling of the Final EIS Requires Subsequent Permits be Annulled)

238. Petitioners repeat and reallege the foregoing paragraphs as if fully set forth herein.
239.  As set forth above, the Court should annul the Final EIS.
240. Under SEQRA no agency or municipality may fund or approve a project until

SEQRA is complete. Upon the annulling of the Final EIS, SEQRA review of the Micron Project

48

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR §202. 5- b(d)(3)(|))
which, at the time of its printout fromthe court systenmis electronic website, had not yet been revi ewed and

approved by the County C erk. Because court rules (22 NYCRR §202.5[d]) aut hori ze the County Clerk to reject

filings for various reasons, readers should be aware that docunments bearing this | egend may not have been 48 of 51
accepted for filing by the County d erk.



CAUTI ON:  THI' S DOCUMENT HAS NOT YET BEEN REVI EWED BY THE COUNTY CLERK. (See bel ow.) I NDEX NO. UNASSI GNED
NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 01/16/2026

will not be complete. Consequently, any funding, permit, Finding Statement, or approval issued
following the issuance of the Final EIS should be annulled pending completion of SEQRA.

241. Therefore, the Court should annul any site plan approval or building permit
issuance or approval from the Planning Board or Commissioner Bender’, any permit or approval
issued by DECS, or any funding by OCIDA for the Micron Project.

WHEREFORE, Petitioners respectfully request this Court enter an order and judgment:

a) Annulling the Final Environmental Impact Statement issued by Respondent
ONONDAGA COUNTY INDUSTRIAL DEVELOPMENT AGENCY on November 12, 2025,
for the MICRON NEW YORK SEMICONDUCTOR MANUFACTURING LLC Project;

b) Annulling each and every permit, approval, Finding Statement, or license issued by
Respondents ONONDAGA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, NEW
YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, TOWN OF
CLAY PLANNING BOARD, or BRIAN BENDER, in His Official Capacity as Commissioner of
Planning and Development for the Town of Clay to MICRON NEW YORK SEMICONDUCTOR
MANUFACTURING LLC;

C) Annulling Respondent NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION’s “Justification Statement for Inconsistency with
Section 7(2) of the Climate Leadership and Community Protection Act” dated December 12, 2025;

d) Awarding Petitioners of their costs, disbursements, and attorney fees; and

e) Such other and further relief as this Court determines to be just and equitable.

7 Petitioners do not assert a challenge to the Planning Board site plan approval or any building permits or approvals
issued by Commissioner Bender beyond the fact that SEQRA should be deemed incomplete upon the annulling of
the Final EIS.

8 Petitioners do not assert any challenges to any DEC permits or approvals except as explicitly set forth above and
the fact that SEQRA should be deemed incomplete upon the annulling of the Final EIS.
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Dated: January 16, 2026 RUPP PFALZGRAF, LLC
Albany, New York
| L

William F. Demarest III, Esq.
John L. Barone, Esq.

Counsel for Petitioners

24 Aviation Road, Suite 204
Albany, New York 12205
(518) 432-4100
Demarest@RuppPfalzgraf.com
Barone@RuppPfalzgraf.com

Of Counsel:

Melanie J. Prasad, Esq.
General Counsel

Jobs to Move America
525 South Hewitt Street
Los Angeles, CA 90013
(716) 863-3606
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VERIFICATION

I, William F. Demarest, III, Esq., make the following affirmation, under penalty of
perjury.

1. I am an attorney with Rupp Pfalzgraf, LLC, attorneys for Petitioners Neighbors for
a Better Micron and Jobs to Move Ameria.

2. The foregoing Verified Petition is true to my own knowledge, except those matters
stated to be upon information and belief, and as to those matters, I believe them to be true. The
grounds of my belief as to matters not stated upon my knowledge are my review of the pertinent
documents and information provided by persons with direct knowledge of these matters.

3. This verification is made by counsel for Petitioners because Petitioners do not
reside within the County in which counsel maintain an office.

I affirm this 16" day of January 2026, under the penalties of perjury under the laws
of New York, which may include a fine or imprisonment, that the foregoing is true, except as to
matters alleged on information and belief and as to those matters I believe it to be true, and I
understand that this document may be filed in an action or proceeding in a court of law.

William F. Demarest III, Esq.
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